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What is Human Right?
Rights that belong to all human being by
virtue of being born in a human family.
 Belong to every person regardless of sex,
national or ethnic origin, race religion,
nationality etc.
 Universal acceptance
 Non-Discrimination is a key principle in
the international Human Rights.
 “ All human being are born free and equal
in dignity and rights”


Rights and Obligations









Human Rights involves both rights and obligations.
State shoulder responsibilities and duties under
International law to respect, to protect and to
fulfilled human rights.
The obligation to respect means that the state must
abstain from interfering with or limiting the practice
of human rights.
The responsibilities to safeguard requires state to
defend individual and groups against human rights
violations.
State must take positive action to enable the
enjoyment of basic Human rights

HISTORICAL DEVELOPMET
OF
HUMAN RIGHTS

WHY CYRUS THE GREAT








First King of Ancient Persia
Conqured the city of
Babylon
He Fleed the slaves
Declared that all people
had the right to choose
their own religion
Established Racial Equality.

CYRUS CYLINDER
Recorded In AKKADIAN language
Baked-Clay Cylinder

CYRUS THE GREAT (539 B.C)

MAGNA CARTA 1215
 Great

Charter
 In 1215 King John of England
Violated number of ancient
law and Custom
 King John was perennially
short of money
 Worst King in England History

Attempted to increase
income by various means,
often by increasing the
rates of existing taxes.
 Baron Strike against the
King
 Force him to sign the
Magna Carta


No Tax without Representation

THE GREAT CHARTER














Following a revolt by the Baron against his rule,
King John puts his royal seal on “the Great
Charter.”
later came to be thought of as human rights.
Among them was the right of the church to be
free from governmental interference,
The rights of all free citizens to own and
inherit property and to be protected from
excessive taxes.
It established the right of widows who owned
property to choose not to remarry, and
established principles of due process and
equality before the law.
It also contained provisions forbidding bribery
and official misconduct.
A Trial by Jury
No Imprisonment without Trial
The most important legal documents in the
development of modern democracy,
The Magna Carta was a crucial turning point in
the struggle to establish freedom.

Petition of Right (1628)










The next recorded milestone in the development
of human rights was the Petition of Right,
produced in 1628 by the English Parliament.
In 1628, when Charles I asked Parliament for
more money in taxes, Parliament refused until he
agrees to sign the “ Petition of Rights”
TQMI
T-TAX
Q-QUARTERS
M- MARTIAL LAW
I- IMPRISONMENT

Limited the Kings power in several
ways
Initiated by Sir Edward Coke
4 Principles:
1. No Taxes may be levied without consent of
Parliament
2. No Subject may be imprisoned without
cause shown(Hebeas Corpus)
3. No Soldier may be quartered upon the
citizenry
4. Martial Law may not be used in the time of
peace.

UNITED STATES DECLARATION OF
INDEPENDENCE (1776)









The Declaration of Independence is one of the most
important documents in the history of the United
States. It was an official act taken by all 13 American
colonies in declaring independence from British rule.
Stamp Act 1765- Tax on paper good including legal
documents.
Townsend Acts 1767- Tax on Imported good, Tea, Lead
and Glass
Boston Massacre 5th March 1770- British shot 5
Colonist
Boston tea party- New tax,
Colonist to express their anger, dumped 342 chests
of tea, imported by the British East India Company into
the harbor

BOSTON TEA PARTY

Draft Declaration of Independence
A group of men came together in the
summer of 1776 to find ways to become
independent from Great Britain.
 On July 4, 1776, the United States Congress
approved the Declaration of Independence.
Its primary author, Thomas Jefferson
 the Declaration stressed two themes:
individual rights and the right of revolution.
 These ideas became widely held by
Americans and spread internationally as well,
influencing in particular the French
Revolution.


CONSTITUTION OF THE UNITED
STATE OF AMERICA (1787)




Representatives from the states met at the
Constitutional Convention of 1787. They
debated about what should be included in
the Constitution.
The Constitution of the United States of
America is the fundamental law of the US
federal system of government and the
landmark document of the Western world. It
is the oldest written national constitution in
use and defines the principal organs of
government and their jurisdictions and the
basic rights of citizens.

BILL OF RIGHTS

The Bill of Rights—came
into effect on December 15,
1791,
The Bill of Rights is the first
10 Amendments to the
Constitution
Limits the powers of the
federal government of the
United States and protecting
the rights of all citizens,
residents and visitors in
American territory.

Drafting of U.S Constitution

BILL OF RIGHTS 1791
The Bill of Rights protects freedom of speech,
 freedom of religion,
 the right to keep and bear arms,
 the freedom of assembly and the freedom to petition.
 It also prohibits unreasonable search and seizure, cruel
and unusual punishment and compelled selfincrimination.
 Bill of Rights prohibits Congress from making any law
respecting establishment of religion and prohibits the
federal government from depriving any person of life,
liberty or property without due process of law.
 guarantees a speedy public trial with an impartial jury in
the district in which the crime occurred, and prohibits
double jeopardy.


DECLARATION OF THE RIGHTS OF
MAN AND OF THE CITIZEN 1789








One of the basic charters of human liberties,
containing the principles that inspired the French
Revolution.
In 1789 the people of France brought about the
abolishment of the absolute monarchy and set the
stage for the establishment of the first French
Republic.
The Declaration proclaims that all citizens are to
be guaranteed the rights of “liberty, property,
security, and resistance to oppression.”
The basic principle of the Declaration was that all
“men are born and remain free and equal in
rights”

The First Geneva Convention 1864
In 1864, sixteen European countries and
several American states attended a
conference in Geneva, at the invitation of
the Swiss Federal Council
 On the initiative of the Geneva
Committee.
 The diplomatic conference was held for
the purpose of adopting a convention for
the treatment of wounded soldiers in
combat.


The original document from the
first Geneva Convention in 1864
provided for care to wounded
soldiers.

The main principles
To extend care without discrimination to
wounded and sick military personnel and
 To respect for and marking of medical
personnel transports and equipment with
the distinctive sign of the red cross on a
white background.


The United Nation 1945
World War II had raged from 1939 to
1945, and as the end drew near, cities
throughout Europe and Asia lay in
smoldering ruins.
 Million of people were dead million more
were homeless or starving.
 In April 1945, delegates from fifty countries
met in san Francisco .
 The objective of United Nation
Conference was to promote peace and
prevent future wars.


The Ideal of the organization were
stated in the preamble to its
proposed charter:


“We the people of the United Nations
are determined to save succeeding
generations from the scourge of war,
which twice in our lifetime has brought
untold sorrow to mankind.”

The UDHR 1948
By 1948, the United Nation new Human
Rights Commission had captured the world’s
attention.
 Under the chairmanship of Eleanor
Roosevelt- President
 Set out to draft a documents that became
the Universal Declaration of Human Rights
 UDHR was referred to as the International
Magna Carta for all mankind's.
 Finally adopted by the United Nations on
the December 10, 1948


Champions of Human Rights
Eleanor Roosevelt (1884–1962)


“Freedom makes a huge
requirement of every
human being. With
freedom comes
responsibility. For the
person who is unwilling
to grow up, the person
who does not want to
carry his own weight,
this is a frightening
prospect.”
—Eleanor Roosevelt,
American Delegate to
the United Nations

UNIVERSAL DECLARATION OF
HUMAN RIGHTS
The Declaration outlines 30 rights and
freedoms that belong to all of us and that
nobody can take away from us.
 The rights that were included continue to
form the basis for International human
rights law.
 Today, the Declaration remains a living
document. It is the most translated
document in the world.


Three Generations of Human Rights
Three Generations of Human Rights is
known for dividing human rights into three
separate generations based on:
 (1) civil and political rights;
 (2) economic, social and cultural rights;
and
 (3) collective or solidarity rights

1st Generation, Civil & Political
Rights






First wave of rights (17th Century post
industrial Revolution (Europe)
Associated with the liberal movement of the
middle class (Bourgeous)
TWO RIGHTS
Civil Rights- Right to life, Freedom of Speech
and Expression, Right to property etc
Political Rights- Right to vote, Participate in
democratic process, Right to Choose and
critised Government, etc

IInd Generation Economic,, social
and Cultural Rights
2ndwave of rights: 19th and 20th Century
 Emanating from the value of Equality
 Associated with socialist movement
influenced by Marxist ideologies
 Socio- economic rights: Right to equal
status, dignity, right against exploitation,
right to work, right to education, old age
care, right to shelter, etc.


IIIrd Generation Collective or
Solidarity rights
 3rd Wave

of rights 20th and 21st century
 Cultural Rights: Right to protect
cultures, language, traditions and custom
of cultural minorities, right to protect
sacred books/ scriptures and sacred
places etc
 Environment rights: Right to clean air,
earth and water, right on resources on
earth etc

HISTORICAL DEVELOPMENT OF

HUMAN RIGHTS IN INDIA

Chronology events regarding Human
Rights in India
 1829- Abolition

of Sati by Governor
General William Bentick

1929- Child Marriage Restraint Act
 1947- Independence
 1950- Constitution was EstablishedContain Fundamental Rights
 1955- Reform of Family Law
 1958- Armed Force(Special Power Acts)
 1973- Kesavananda Bharti Case














1975-77- State of Emergency in India
1978- S.C rule in Meneka Gandhi v Union of India
that the right to life U/A 21 cannot be suspended
1984- Operation Blue Star- 1984 Anti-Sikh Riots
1985-86- Shah Bano Case- S.C recognized the
Muslim Women Rights to maintenance upon
divorce
1989- Schedule Cast and Schedule Tribes(
Prevention of Atrocities) Acts 1989
1989- Kashmiri Insurgency (Kashmiri Pandits)
1992-Babri Masjid- demolition by Hindu mobs,
resulting in riots across the country.
1993- National Human Rights Commission

National Human Rights Commission
The National Human Rights Commission (NHRC) was
established on October 12, 1993.
 Section 2(d) of the protection of Human Rights Act,
1993 defines human rights as rights relating to Life,
Liberty, equality and dignity of the individual, guaranteed
by the Constitution, or embodied in the International
Covenants and enforceable by the Courts in India.
 NHRC is committed to provide independent views on
issues within the parlance of the Constitution or in law
for the time being enforced for the protection of human
rights.The Commission takes independent stand.


Function of Human Rights
The NHRC conducts inquiries for the
following categories of violations:
 Violation of rights to Life, Liberty, Equality
and Dignity.
 Violation of International treaties to
which India is a party
 Abetments of Violation of Human Rights
by a Public servant
 Negligence of Public servant in prevention
of human rights violations


IMPORTANTCASE DECIDED BY
NHRC

People’s Union for Civil Liberties v. Union of
India & Others- The Right to Life Is the Right to
Food.
 landmark decision in the public interest litigation
Petition in 2001
 PUCL has been expanded to apply to all state
governments and to address larger, more complex
issues of
hunger, unemployment, and food security
 which food schemes were to be considered legal
entitlements under the constitutional right to
food and determining in detail how those
government schemes were to be implemented

Naga People’s Movement of Human Rights
Vs Union of India
Upheld the constitutionality of the AFSPA, but gave certain cautions in the
form of ‘dos and don’ts’ by the armed forces chief. :
 a person should not be kept in custody for a period longer than required
and should be handed over to the nearest police station;
 no force should be used on a person arrested, except if he is trying to
escape;
 third-degree methods, which are methods which cause pain and suffering
should not be used against those arrested or under suspicion to extract
information or confessions out of them;
 only the armed forces should arrest a person;
 the armed forces should not carry out any form of interrogation.
 These are only a few of the various guidelines mentioned by the court.

HUMAN RIGHTS
AND
THE INDIAN CONSTITUTION

HUMAN RIGHTS UNDER THE
CONSTITUTION OF INDIA





The Constitution of independent India came
into force on 26th January.
The impact of the Universal Declaration of
Human Rights on drafting part III of the
Constitution is apparent.
India has acceded to the Universal
Declaration of Human Rights as well as to
the subsequent International Covenants of
Economic, Social and Cultural rights and
Civil & Political Rights adopted by the
Central Assembly of the United Nations

UDHR & INDIAN CONSTITUTION
CIVIL AND POLITICAL RIGHTS

UDHD

INDIAN
CONSTITUTION

Right to life and Security of Person

Article-3

Article-21

Equality Before law

Article-7

Article 14

Freedom of speech and Expression

Article 19 Article 19(1) (a)

Protection of Slavery and Force labour

Article 4

Article 23

Right against Arbitrary arrest and
detention

Article 9

Article 22

Right to social security

Article 22 Article29(1)

Remedy for the enforcement of rights

Article 8

Article 32

UDHR & INDIAN CONSTITUTION
Economic, Social and Cultural
Rights

UDHD

INDIAN
CONSTITUTION

Right to work, to just and favorable
condition of work

Article 23(1)

Article 41

Right to equal pay for equal work

Article 23 (2)

Article 39 (d)

Right to Education

Article 26 (1)

Article 21 (A), 41, 45,
51 A (k)

Right to proper social order

Article 28

Article 38

Judiciary and Human Rights
Out of three organs of Government, the
judiciary has become a vanguard of
human rights.
 The major contribution of judiciary to
human rights jurisprudence have been
two fold:


◦ The expansion of the human right concept
under Article 21
◦ Procedural innovation of Public Interest
Litigation

The first reported case of PIL was Hussainara
Khatoon vs. State of Bihar (1979) that
focused on the inhuman conditions of prisons and
under trial prisoners that led to the release of
more than 40,000 under trial prisoners.
 Justice P.N. Bhagawati in the case of S.P.
Gupta vs. Union of India.
In this case it was held that “any member of the
public or social action group acting bonafide” can
invoke the Writ Jurisdiction of the High Courts
(under article 226) or the Supreme Court (under
Article 32) seeking redressal against violation of
legal or constitutional rights of persons who due
to social or economic or any other disability
cannot approach the Court.


Conclusion
Indian Constitution is a document rich in
human rights jurisprudence.
 It is an elaborated charted on human rights
 Part III of the Indian Constitution may be
categorized as Magna Carta of India.
 Indian Judiciary plays a significant role in
protecting human Rights.
 Human Rights is our rights, they belong to
each one of us. Thus we must be familiar
with them and must help to promote and
defend them for yourself and for your fellow
human beings.


Recover Better - Stand Up for Human
Rights

ANY QUESTIONS?

