Sexual Harassment of
women at the workplace
(prevention, prohibition and
redressal) Act, 2013

What is sexual harassment of women at the workplace?
Sexual harassment against women can take place anywhere - at home or in
public. When such conduct takes place in the workplace, it is termed 'sexual
harassment of women at the workplace' (SHWAWP).
It includes any sexually oriented practice or behaviour that endangers a woman's
continued employment, negatively affects her work performance or undermines
her sense of personal dignity. It results in considerable losses to both individuals
and institutions, in terms of work performance as well as professional and
personal growth. With more and more women visible and joining the workforce,
sexual harassment is a growing concern.

Is it really Sexual Harassment?
• If you are not sure about being harassed, just ask yourself this
question:
- “Does it feel Good or Bad?”
- Flirting feels good for both the parties, whereas harassment feels bad
for the harassed, making an individual feel uncomfortable.

Has any of these ever happened to you?
• I’ve been the target of sexual comments, jokes, teasing, gestures or
looks;
• I have had my clothing pulled in a sexual manner;
• I have had sexual rumors about me;
• I have had my way blocked in a sexual way;
• I have been touched, grabbed, or pinched in a sexual way;

• I have been shown or been given sexual pictures, photographs,
illustrations, messages or notes;
• I have been physically intimidated by others and felt unsafe in the
work place;
• I have been threatened, further harassed as a result of
complaining about, or reporting sexual harassment.

If you answered YES to one or
more of the questions, chances
are that you have been Sexually
Harassed.

Historical Background
The Bhanwari Devi case is one of the most significant cases among
the cases of women’s safety as it paved the way to the Vishaka
guidelines.

Facts:
• Bhanwari Devi who was a social worker (Saathin) in Rajasthan was
brutally gang raped by a number of upper class men as she had
tried to stop a child marriage

There was an active violation of:
Article 14: Equality before law
Article 15 : Prohibition of discrimination on grounds of religion, race,
caste, sex or place of birth
Article 19 (1)(g): Right to practice one’s profession, or to carry on any
occupation, trade or business
Article 21: Right to life and personal liberty

Would you like to meet the
woman whose lifelong
struggle laid the foundation
for laws against sexual
harassment in the workplace

• This empowerment has been largely possible because
of the struggles of one brave woman, Bhanwari Devi,
who hails from a nondescript village in Rajasthan.
• She says: “We will get justice. My fight today is not
for me. I am old, I will die; but my fight is for the
future generation — for every girl, every daughter,
who wants to pursue her passion free from the
shackles of patriarchy.”
• Bhanwari Devi was employed by the Rajasthan state
government’s Women Development Programme in
1985. Her job was to fight against rampant child
marriages in the state, not only by creating awareness
but also reporting such incidents to the authorities.

• She was involved in door-to-door campaigns and she
would counsel women on hygiene, family planning,
girl child education, while discouraging female
foeticide, infanticide, dowry, and child marriage.
• In 1992, she became aware of an impending marriage
of a nine-month-old baby. Outraged, she wanted to
counsel the family against such a decision. Even
though the family belonged to the higher-caste Gujjar
community, Bhanwari remained unshaken in her
resolve. A child bride herself, married at the age of
six, she knew the perils of a child marriage firsthand.
“I was just doing my job. She was a nine-month child
and I had to stop it. I had to report it to the police. I
spoke to the family and they refused to listen. I was
abused and thrown out,”

• The family got the baby married the next day and the
following months proved to be torturous for them.
Irked that a low-caste illiterate woman had dared to
defy the social hierarchy, she was initially shunned by
the village and ostracised by her community. And on
September 22, 1992, Bhanwari was allegedly gangraped by her high-caste neighbours in the presence of
her husband.
“Five men from the family started beating me in the
fields and they took turns to rape me. I can never
forget that day,”
• Bhanwari remained firm in her statement and till date
she has given her testimony eight times to various
investigating agencies. She had to face insensitivity —
from doctors, police officers, and even the judiciary.

• Yet she went public with her rape and it has been 28 years since
then. It was the first time a woman spoke about sexual assault
openly in conservative Rajasthan
• The village treated her as an outcaste, for rape is still a social
stigma and Bhanwari’s case attempted to shake the established
power structure.

• Despite this, she continued her pursuit of justice. Over the course
of the trial, judges were inexplicably changed five times and, in
November 1995, the accused were acquitted of rape.

The judge acquitted them citing several reasons:
• A village head cannot rape
• Men of different castes cannot participate in gang rape
• Older men of 60-70 years of age cannot commit rape
• A man cannot rape in front of a relative; in Bhawari’s case, two of the
accused belonged to the same family — the uncle and nephew
• A member of the higher caste cannot rape a lower-caste woman
because of reasons of purity

• Following the verdict, various NGOs and women’s groups came forward
to help Bhanwari and the public outrage and protests forced the state
government to challenge the verdict in the Rajasthan High Court.
However, till date, only one hearing has taken place.
• “I will continue fighting till my last breath. My fight is against the
society where child marriages are still rampant despite being illegal.
Law alone is not enough. Women, the whole society, need to support
one another. Fight collectively against social evils.”

• Bhanwari’s case shed light on the vulnerability of women in office
spaces. Her employers, the state government authorities, refused to
take responsibility for her assault as the incident had taken place in
the fields.
• “Ultimately, when you are working, who is responsible? In
Bhanwari’s case the government and the panchayat said they are
not responsible. So, when a woman is working for an employer, who
should be responsible for her safety, her welfare?”
• Activists and women groups across Jaipur and Delhi based NGOs
raised this question and filed a public interest petition in the Supreme
Court
under
the
collective
platform
of
Vishaka.
They demanded that workplaces must be made safe for women and
the employer must take responsibility for the employees, especially
by focusing on women’s concerns and safety.

• The movement eventually led to the definition of the Sexual Harassment
of Women at Workplace (Prevention, Prohibition, and Redressal) Act,
2013, usually known as the Vishaka guidelines.
• 28 years since her brutal gang-rape which shook the world, Bhanwari’s
file sits in the pile of pending cases in the Rajasthan High Court, while
she continues to live in the same village Bhateri, 30 km from Jaipur.
• In all these years of fighting against child marriage in Rajasthan, assisting
women in matters of domestic violence and rural craftsmanship, her
life has witnessed little change since the 1992 incident. She still earns
her livelihood by continuing to work as a saathin, a voluntary worker
with the government of Rajasthan for the welfare of women and
children.

• Over the past years, she has been awarded by various organisations for
her exceptional courage. The Delhi Commission for Women recognised
her courage on March 8, 2017. In 1994, she was awarded the Neerja
Bhanot Memorial Award.
• Though she never got justice through the judicial system and the
accused were acquitted, her case opened up a Pandora’s box of taboo
topics into the public realm.
• Bhanwari continues to fight for the rights of every girl in her village
despite the threats to her life.
“If at all you find my story inspiring, don’t just stop there.
Empowerment is not just about listening and knowing about injustice;
it is also about speaking up and acting on it,” she explains.

• “I am not afraid. What more can they do? I am not alone in my fight. The justice
and the case is not just about me anymore. I am fighting for a society where
there is gender equality; where there is no discrimination between two siblings
of a household; where both brother and sister get equal rotis and education
opportunities.”

Complaint and Redress Mechanism
• In 9th Dec 2013, the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, in short the SHWW(PPR)
Act, was enacted and brought into force to• Stop sexual harassment from occurring (prevention)
• Forbid sexual harassment at the workplace (prohibition)
• Set right or provide remedies in cases of sexual harassment
(redressal)
• Additionally, the Indian Penal Code (IPC) was amended in 2013 to
insert Section 354A, which criminalizes all forms of sexual harassment
against women.
• A woman facing sexual harassment can, therefore, begin criminal
proceedings under the IPC (e.g., Section 354 A), as well as use the
SHWW(PPR) Act to access civil remedies and reliefs simultaneously.

Difference : Proceedings under the
IPC and SHWW (PPR) Act
Section 354 A

SHWW (PPR) Act

Act of sexual harassment is a criminal offence;
hence, leads to imprisonment (upto 3 years) and
fines/ penalties that are paid to the State. There is
no scope for compensation to the victim.

SHWAWP is recognized as a civil wrong, hence
victims/ survivors are entitled to civil reliefs (e.g
transfer of the respondent, reinstatement, etc.) and
compensation.

Applies to sexual harassment in all spaces and
relationships.

Applies to sexual harassment at the workplace and
employment relationships.

Investigations and trials are conducted using
criminal procedure and by the police and
prosecutor.

Internal Complaints Committee (ICC) now known as
Internal Committee (IC) conducts enquiries
primarily based on civil procedural law.

Who can file a complaint under the
SHWW(PPR) Act ?
• The SHWW(PPR) Act covers all women, whether employed
or not, who have been subjected to sexual harassment at the
workplace. This includes women engaged in the unorganized
sector and domestic workers. The person against whom a
complaint of sexual harassment is brought is called a
'respondent'.

What are the steps involved in redressing
complaints under the SHWW(PPR) Act?
Step 1
• Aggrieved women can file their complaints in writing to the ICC or LCC
'as appropriate', within three months of the incident of sexual
harassment. 6 copies of the complaint along with supporting
documents and the names and addresses of the witnesses need to be
submitted.
• However, this time line can be extended if the ICC / LCC is satisfied
that circumstances were such that the aggrieved person was
prevented from filing a complaint. If the aggrieved woman is unable
to make the complaint due to physical or mental incapacity, then her
legal heirs, friends , or relatives can do so. Further, if an aggrieved
woman is unable to file a complaint for any other reason, any person
who has knowledge of the incident (e.g. a colleague) may file a
complaint on her behalf with her written consent.

Step 2
• Upon receipt, ICC/ LCC will inquire into the complaint and give both parties the
chance to be heard, although neither party can bring their lawyers to the inquiry
process. The inquiry must be completed within 90 days.
Step 3
• In cases where the ICC/ LCC finds that the allegation/ charges made in the
complaint are proven, it shall prepare and submit a report to the employer within
10 days of the completion of the inquiry to take action. Action that the ICC can
recommend are:
1. Action against the respondent such as
a. Furnishing a written apology to the aggrieved person;
b. Warnings, reprimands or censure;
c. Withholding promotion or pay rises/ increments of the respondent;
d. Terminating the respondent from service;
e. Counselling sessions or community service for respondents.
2. Deductions from the respondent's salary to be paid to the aggrieved woman as
compensation.

Step 4
The employer must act on the ICC I LCC recommendations within 60
days. If the employer fails to take any action on the ICC/LCC's
recommendations, s/he may be fined (upto Rs 50,000/-). Repeated
violations may result in the employer losing his / her license or
registration to function.
Step 5
If the aggrieved woman does not agree with the ICC / LCC's
recommendations, or the employer fails to take any action based on
the recommendation, she may file an appeal in accordance with
applicable service rules to the court or any specified appellate
authority. In the absence of service rules, she can file an appeal with
the appellate authority notified under the Industrial Employment
(Standing Orders) Act, 1946.

• The appellate authority under the Industrial Employment (Standing
Orders) Act, 1946, is designated to entertain appeals under this law.
The Central government has notified and established the Central
Government Industrial Tribunal-cum-Labour Courts (CGIT-cum-LCs).
There are 22 such CGIT-cum-LCs set up in various States, which are
headed by Presiding Officers who are selected from amongst serving
or retired High Court Judges and District/ Additional District Judges.
The appeal is to be filed within 90 days from the date of the
action/recommendation appealed against.
(Labour Department, Meghalaya Notification dt: 3rd Oct 2017)

Legal Provisions addressing sexual harassment of women at workplace
Provision
Sec 294

Sec 354
& 509

Content

Sentence/ Penalty

Provision

Singing obscene songs or
performing obscene acts in
public

Imprisonment upto 3
months and/ or fine

Sec 354 B On forcing the woman to

On outraging the modesty of a
woman. A woman may also
claim compensation from the
respondent under Sec 509

Imprisonment upto 2
years and/ or fine

Sec 354 C On voyeurism, which includes
watching or filming a woman
when she is conducting a
private act , such as using the
toilet, bathing, etc.

Content
disrobe

Sec 354 D On stalking- following a

Imprisonment of not
less than 1 yr and
upto 3 yrs and/or fine
for first offences and
imprisonment of not
less than 3 yrs and
upto 7 yrs and
penalties for
subsequent offences

woman or trying to
communicate with a
woman physically or
electronically even if she
objects , monitoring a
woman’s movement, etc.

Sec 375

On rape which includes all
non-consensual penetrative
acts. Attempts to rape are
also punishable

Sentence/ Penalty
Imprisonment of not
less than 3 yrs and
upto 7 yrs and/or fine

Imprisonment upto 3
yrs and fine for first
offence and
imprisonment of upto
5 yrs for subsequent
offences

Imprisonment of not
less than 7 yrs

When will the Court take cognizance of the
offence?
• The Court will take cognizance of the offence on a complaint made by
the aggrieved woman or any person authorized by the IC or the LC
[Sec 27 (1) ].
• No court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class will try any offence punishable under this
Act [Sec 27 (2)].
• Every offence under this Act is non-cognizable.

Enabling Measures and Strategies for Safe Workplaces
a. Promoting a gender sensitive workplace and removing the
underlying factors that contribute towards creating a hostile
working environment against women;
b. provide a safe working environment;
c. formulate and widely disseminate an internal policy or charter or
resolution or declaration for prohibition, prevention and redressal
of sexual harassment at the workplace;
d. display conspicuously at the workplace, the penal consequences of
indulging in acts that may constitute sexual harassment and the
composition of the IC;
e. declare the names and contact details of all members of the IC;
f. organize workshops and awareness programs at regular intervals for
sensitizing employees on the issues and implications of workplace
sexual harassment and organizing orientation programs for
members of the IC;

g. provide necessary facilities to the IC for dealing with the complaint
and conducting an inquiry;
h. cause to initiate action, under the Indian Penal Code, 1860 (“IPC”) or
any other law in force, against the perpetrator, or if the aggrieved
woman so desires, where the perpetrator is not an employee, in the
workplace at which the incident of sexual harassment took place;
i. provide assistance to the aggrieved woman if she so chooses to file a
complaint in relation to the offence under the IPC or any other law for
the time being in force;
j. treat sexual harassment as a misconduct under the service rules and
initiate action for misconduct;
k. prepare an annual report with details on the number of cases filed
and their disposal and submit the same to the District Officer;
l. monitor the timely submission of reports by the IC.
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